








D. CASH REFUNDS AND CREDITS TO NSF

1. Final Unobligated Balance

NSF has a reversionary interest in the unobligated balance of a grant upon expiration or completion of the grant.
Based on final disbursements reported on the FCTR, the final unobligated balance will be computed by NSF
and reported in the “Unobligated Balance” column of the FCTR. (See AAG Chapter IIl.E.2.) The entry reduces
the grantee’s “Balance Authorized” as computed on line 15 of the FCTR. (Detailed instructions for submission
of the FCTR are available on the FastLane website at https://www.fastlane.nsf.gov/isp/homepage/faulogin.jsp.)

2. Erroneous Payments

Advances or reimbursements made in error must be refunded to the National Science Foundation if the
erroneous payment creates an excess cash on hand condition or a negative “Balance Authorized” as computed
on lines 6 and 15 of the FCTR. Excess funds should be promptly refunded electronically or by check. Contact
the NSF Division of Financial Management at (703) 292-8280 for instruction for electronically refunding monies
to NSF. Checks shall be mailed to NSF, Attn. Cashier, 4201 Wilson Boulevard, Arlington, VA 22230.

The only exception to the requirement for prompt refunding is when the funds involved will be disbursed within
30 calendar days. This exception for prompt refunding should not be construed as approval by NSF for a
grantee to maintain excessive funds on hand.

3. Interest Earned on Advance Payments
Grantees shall maintain advances of NSF funds in interest bearing accounts, unless any of the following apply:
a. The grantee receives less than $120,000 in Federal grants per year;

b. The best reasonably available interest bearing account would not be expected to earn interest in excess
of $250 per year on Federal cash balances; or

C. The depository would require an average or minimum balance so high that it would not be feasible
within the expected Federal and non-Federal cash resources.

Interest earned on NSF advances deposited in interest bearing accounts shall be remitted annually to the
Department of Health and Human Services (DHHS), Payment Management System, P.O. Box 6021, Rockville,
MD 20852 (telephone number: (301) 443-9247). Grantees are authorized to retain up to $250 per year for
administrative expenses. Interest on advances earned shall be reported on line 9 of the FCTR.

The requirement to annually remit interest does not apply to grantees subject to the Cash Management
Improvement Act (CMIA) and its implementing regulations (i.e., State agencies and instrumentalities). State
universities and hospitals shall comply with the CMIA, as it pertains to interest. In accordance with Section .22
of OMB Circular A-110 (2 CFR §215.22) if a grantee subject to CMIA uses its own funds to pay pre-award costs
without prior written approval from NSF, it waives its right to recover the interest under CMIA.

4, Program Income

If, in accordance with the grant, program income is designated for credit to grant costs, it will be recovered by
NSF by crediting costs otherwise chargeable against the grant on the FCTR. (See AAG Chapter VI.F.) In these
cases, income in excess of the grant will be remitted to NSF electronically or by check payable to the National
Science Foundation.

Award & Administration Guide -4 NSF 07-140


http://www.access.gpo.gov/nara/cfr/waisidx_05/2cfr215_05.html
http://www.whitehouse.gov/omb/circulars/a110/a110.html
http://www.whitehouse.gov/omb/circulars/a110/a110.html

5. Other Cost Credits

Purchase discounts, rebates, allowances, credits resulting from overhead rate adjustments and other credits
relating to any allowable cost received by or accruing to the grantee shall be credited against NSF grant costs if
the grant has not been financially closed out. A grant is financially closed out when the final net disbursements
have been reported on the FCTR. Credits of $300 or more shall be credited against NSF grant costs even if the
grant has been closed out. (See also AAG Chapter V.B.7.)

E. Grant Financial Reporting Requirements
1. Quarterly Disbursement Reporting - Federal Cash Transactions Report (FCTR)

Grantees are required to report the status of funds received from NSF on a quarterly basis through the
submission of a Federal Cash Transaction Report (SF272). The reports are prepared and submitted
electronically to NSF by the FastLane Federal Cash Transaction Report Function.

Within seven to ten business days after the end of a calendar quarter, NSF will create and make the FCTR’s
available to grantees through the FastLane Financial Functions at
https://www.fastlane.nsf.gov/isp/homepage/faulogin.jsp. E-mail notices are sent to each grantee announcing
the reports availability and its due date. Grantees are required to update, certify and submit the FCTR to NSF
by the due date even if funds have not been drawn during the reporting period. Grantees certify the report’s
truthfulness as stated in the Certification, Save and Submission page of the FCTR. The report elements are in
compliance with the uniform Federal standards applicable to financial reporting by grantees.

Failure to submit the FCTR to NSF in a timely manner can result in one or more of the following actions:

a. Suspension of all future payments;

b. Closeout of expired awards based on previously reported disbursements;
C. Suspension of unexpired awards; and

d. Suspension of review and processing of new proposals.

2. Final Disbursement Reporting

NSF does not require grantees to submit individual SF 269, Financial Status Reports, for purposes of final grant
accountability. NSF procedures have been designed to extract the final financial data from the entries in the
FCTR. This reporting is accomplished as follows:

a. For any grant listed on the FCTR that expired prior to the beginning of the quarter covered by the FCTR,
the grantee will enter the final disbursement amount in the “Net Disbursement Reporting Quarter” column.

b. If there are valid unpaid obligations outstanding at the time final disbursements are due, the obligations
must be charged against the NSF cash advance and reported in the “Net Disbursement Reporting Quarter”
column as if they had actually been paid. If subsequent disbursements differ by $300 or more from the amount
previously reported, the grantee must report the amount as an “Adjustments to Financially Closed Awards” and
specify the reason for the adjustment under the remarks section of the FCTR.

C. If by law, regulation, and/or accounting system limitations, valid unpaid obligations cannot be charged
against the NSF advance and reported as disbursed in accordance with b. above, closeout by NSF will be
deferred provided that:

0] The grantee identifies grants with “unpaid obligations” in the Remarks section of the FCTR,;

(i) The grantee submits the FCTR before the quarterly financial closeout procedure is run; and

(iii) The appropriation that funds the grant has not lapsed as noted under Public Law 101-510.
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make it suitable for a particular purpose. Examples of general purpose equipment include office equipment and
furnishings, air conditioning equipment, reproduction and printing equipment, motor vehicles and computer
equipment.

(iv) SPECIAL PURPOSE EQUIPMENT — permanent equipment (as defined in b., above) which is usable
only for research, medical, scientific or technical activities. Examples of special purpose equipment include
microscopes, x-ray machines, specialized drilling equipment, spectrometers, and diamond knives.

C. Special Purpose Equipment

Expenditures for special purpose equipment are allowable as direct costs provided the acquisition of items with
a unit cost of $5,000 or more is:

0] necessary for the research or activity supported by the grant;

(i) not otherwise reasonably available and accessible;

(iii) of the type normally charged as a direct cost to sponsored agreements; and
(iv) acquired in accordance with organizational practice.

NSF review and approval is required for all equipment purchases by small business or other commercial
organizations.

d. General Purpose Equipment

Expenditures for general purpose equipment are normally unallowable unless the equipment is primarily or
exclusively used in the actual conduct of research. NSF review and approval is required for all equipment
purchases by small business or other commercial organizations.

3. Materials and Supplies

Materials and supplies are defined as tangible personal property other than equipment, costing less than
$5,000, or other lower threshold consistent with grantee policy. Materials and supplies that are necessary to
carry out the project are allowable as prescribed in the governing cost principles.

4. Travel Costs

a. Expenses for transportation, lodging, subsistence and related items incurred by project personnel and
by outside consultants employed on the project (See AAG Chapter V.B.6a.) who are on travel status on
business related to an NSF-supported project are allowable as prescribed in the governing cost principles. The
requirements for prior approval detailed in the governing cost principles are waived.

b. Except as provided in the governing cost principles, the difference between economy airfare and a
higher-class airfare is unallowable. A train, bus or other surface carrier may be used in lieu of or as a
supplement to air travel at the lowest first-class rate by the transportation facility used. However, if such travel
could have been performed by air, the allowance will not normally exceed that for economy airfare.

C. Foreign travel costs of dependents of key project personnel is allowable provided the:
() individual is a key person who is essential to the research on a full-time basis;
(i) individual's residence away from home and in a foreign country is for a continuous period of six months

or more and is essential to the effective performance of the project; and

(iii) dependent's travel allowance is consistent with the policies of the organization administering the grant.
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d For restrictions concerning the use of non-U.S. Flag carriers while on foreign travel see AAG Chapter
VI.G.1.

5. Computer Services

The costs of services involving the use of highly complex or specialized facilities operated by the organization,
such as computing facilities, are allowable provided the charges meet the conditions of the governing cost
principles. Awardees should address lease versus purchase factors as required by 2 CFR 8§215.44.

6. Consultant Services
a. Outside Consultants
() Grantees normally are expected to utilize the services of their own officers or employees to the

maximum extent in managing and performing the activities supported by NSF grants. Where it is necessary for
a grantee to enter into a subaward for the services of persons who are not its officers or employees, it is
expected to do so in accordance with written organizational standards which provide for consideration of the
factors outlined in the governing cost principles.

(ii) Costs of professional and consultant services rendered by persons who are members of a particular
profession or possess a special skill and who are not officers or employees of the performing organization are
allowable when reasonable in relation to the services rendered. Payment for consultant services should be
comparable to the normal or customary fees charged and received by the consultant for comparable services,
especially on non-government contracts and grants.

For all funds awarded prior to March 15, 2006, payment for a consultant’s services may not exceed the daily
equivalent of the then current maximum rate paid to an Executive Schedule Level IV Federal employee
(exclusive of indirect cost, travel, per diem, clerical services, fringe benefits and supplies).

(iii) In determining the allowability of costs in a particular case, no single factor or any special combination of
factors is necessarily determinative. However, the following factors, among others, are relevant:

(@) the nature and scope of the service rendered in relation to the service required,;

(b) the necessity of issuing a subaward for the service considering the organization's capability in the
particular area;

(c) the past pattern of such costs, particularly in the years prior to the award of government contracts and
grants;
(d) the impact of government contracts and grants on the organization's total activity (e.g., what new

problems have arisen);

(e) whether the proportion of government work to the organization's total activity is such as to influence the
organization in favor of incurring the cost, particularly where the services rendered are not of a continuing nature
and have little relationship to work under government contracts and grants;

)] whether the service can be performed more economically by employment rather than by consulting;
(9) the qualifications of the individual or concern rendering the service and the normal/customary fees
charged and received by the individual for comparable services, especially on non-government contracts and

grants; and

(h) adequacy of the contractual agreement for the service (e.g., description of the service, estimate of time
required, rate of compensation and termination provisions).

(iv) In addition, retainer fees to be allowable must be supported by evidence of bona fide services available
or rendered.
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(V) Costs of legal, accounting and consulting services and related costs incurred in connection with
organization and reorganization, defense of antitrust suits and the prosecution of claims against the government
are unallowable. Costs of legal, accounting and consulting services and related costs incurred in connection
with patent infringement litigation are unallowable unless otherwise provided for in the grant.

(vi) Grantees may hire consultants not identified in the grant proposal or award, provided:
(a) it is in accordance with written organizational standards;
(b) grant funds are reallocated in accordance with the grantee's policies which are consistent with the

governing cost principles; and
(c) it is within the limits of the grant funding.
b. Intra-University Consulting

Since intra-university consulting is assumed to be undertaken as a university obligation requiring no
compensation in addition to full-time salary, the principles summarized in AAG Chapter V.B.1, also apply to
those who function as consultants or otherwise contribute to a project conducted by another faculty member of
the same institution. However, in unusual cases where consultation is across departmental lines or involves a
separate or remote operation, and the work performed by the consultant is in addition to his/her regular
appointment, any charges for such work representing extra compensation above the salary are allowable if
consistent with established university policy and the applicable cost principles.

C. Federal Employees

Employees of the Federal government (other than NSF) may be utilized as lecturers or staff members on a
project and may receive compensation and/or expenses if they obtain prior approval from their agencies to
participate, and if services to the project are performed outside their regular working hours or while they are on
leave status from official duties. Under no circumstances may NSF employees receive compensation from an
NSF-supported project.

7. Publication, Documentation and Dissemination

a. Costs of documenting, preparing, publishing, disseminating and sharing research findings and
supporting material are allowable charges against the grant.

b. Page charges for scientific and engineering journal publication are allowable where:
(@ the research papers report work supported by NSF; and
(i) the charges are levied impartially on all research papers published by the journal, whether by non-

government or by government authors.

C. AAG Chapter lll.E.2, permits a grantee to transfer from the grant account to an institutional account an
amount equal to valid unpaid obligations outstanding at the time a grant expires. A grantee should refer to this
section if they have incurred valid commitments for the costs of publication or sharing of research results and it
is not possible to effect an actual payment for such charges by the time the final disbursements are due.

8. Participant Support Costs
a. General
0] Participant support costs are direct costs for items such as stipends or subsistence allowances, travel

allowances and registration fees paid to or on behalf of participants or trainees (but not employees) in
connection with meetings, conferences, symposia or training projects. For some educational projects conducted
at local school districts, however, the participants being trained are employees. In such cases, the costs must
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the Notification and Request module in FastLane. Otherwise, any plans for such rearrangement or alteration
should be clearly set forth in the proposal. If approved by NSF, such approval will be indicated in the grant.
Note that Appendix A, Contract Provisions, of 2 CFR 8215 contains various requirements concerning contracts
for construction or repair in excess of $2,000.

2. News Release Costs

In amplification of the provisions of the various cost principles regarding public information service costs, the
cost of news releases announcing the results of an NSF-supported project is allowable. In the event the
performing organization wishes to join with NSF in a simultaneous news release, arrangements may be made
through the NSF's Office of Legislative and Public Affairs, Public Affairs Group, telephone (703) 292-8070. (See
AAG Chapter VI.I.2a.)

3. Rental or Lease of Facilities or Special Purpose Equipment

a. Normally the grantee is expected to make appropriate facilities available without direct charge to grant
funds. However, on occasion, it is necessary to use facilities not under the control of the grantee. Rental of
space off-site may be allowable, for example, for a research project if laboratory facilities or other work areas of
a type or coverage not normally available to the grantee are required.

b. Rental of special purpose equipment is allowable. (See also AAG Chapter V.B.5.)
4, Relocation Costs
a. Relocation costs may be charged to an NSF grant as an other direct cost in accordance with the

applicable governing cost principles provided that:

0] a proposal for NSF support specifically indicates that the grantee intends to hire a named individual for
full-time work on the project;

(i) such recruitment action is not disapproved by the grant terms; and

(iii) the prospective employee or visiting staff member:

€)) is essential to the project on a full-time basis for a continuous period of at least twelve months; and

(b) is regularly located at a place sufficiently removed from the project site that his/her employment

necessitates the change.

b. The amount of actual reimbursement should be in accordance with the grantee's established policy or
practice which:

0] is in conformance with the applicable governing cost principles;
(i) has been approved by the cognizant governing audit agency; and
(iii) is consistently applied.

5. Meetings and Conferences

The points below summarize the allowability of various items of cost associated with conferences, symposia,
workshops or other meetings supported by an NSF grant. Any costs charged to an NSF grant also need to be
reasonable and directly allocable to the supported activity. Meeting and conference costs identified below, are
only allowable if such costs are specifically and clearly identified in the proposed scope of work and budget, as
modified and approved by NSF. NSF funds are not otherwise to be spent for meals or coffee breaks for
intramural meetings of an organization or any of its components, including, but not limited to, laboratories,
departments and centers.
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a. All communications required must be provided electronically as a PDF or TIFF file through iEdison
unless prior permission for another form of submission is obtained from the NSF Patent Assistant.

b. NSF does not require either an Annual Utilization Report or a Final Invention Statement and
Certification.

Questions on use of iEdison and requests for permission to submit material in other forms may be sent to the
NSF Patent Assistant at patents@nsf.gov, or at the Office of the General Counsel, National Science
Foundation, 4201 Wilson Boulevard, Arlington, VA 22230.

2. Copyright
a. Rights to Copyrightable Material

The following principles governing the treatment of copyrightable material produced under NSF grants
were adopted by the NSB.

() NSF normally will acquire only such rights to copyrightable material as are needed to achieve its
purposes or to comply with the requirements of any applicable government-wide policy or international
agreement.

(i) To preserve incentives for private dissemination and development, NSF normally will not restrict, or take
any part of income earned from, copyrightable material except as necessary to comply with the requirements of
any applicable government-wide policy or international agreement.

(iii) In exceptional circumstances, NSF may restrict or eliminate an awardee’s control of NSF-supported
copyrightable material and of income earned from it, if NSF determines that this would best serve the purposes
of a particular program or grant.

b. Standard Copyrightable Material Clause

Unless a special copyrightable material clause has been negotiated, each NSF grant that relates to scientific or
engineering research contains as part of the standard grant conditions an article implementing the standard
copyrightable material clause.

3. Special Patent and Copyright Situations
a. Special Grant Provisions

At the request of the prospective grantee or on recommendation from NSF staff, a Grants and Agreements
Officer, with the concurrence of the cognizant Program Officer, may negotiate special patent or copyright
provisions when he/she determines that exceptional circumstances require restriction or elimination of the right
of a prospective grantee to control principal rights to subject inventions or writings in order to better achieve the
objectives of the program, the National Science Foundation Act, or (in the case of inventions) Chapter 18 of Title
35 of the USC. Every special copyright or patent provision will allow the grantee, after an invention has been
made or copyrightable material created, to request that it be allowed to retain principal rights to that invention or
material, unless doing so would be inconsistent with an obligation imposed on NSF by statute, international
agreement or pact with other participants in, or supporters of, the research.

b. Grants Not Primarily for Research
0] Grants not primarily intended to support scientific or engineering research generally do not contain

patent or copyrightable material provisions. Examples of such grants are travel, conference and equipment
grants.
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(i) NSF Fellowships and Traineeships. In accordance with Section 212 of Title 35 of the USC, NSF claims
no rights to inventions made by fellows or trainees. The following provision will be included in each fellowship or
traineeship program solicitation and made part of the grant:

INTELLECTUAL PROPERTY RIGHTS

The National Science Foundation claims no rights to any inventions or writings that might result
from its fellowship or traineeship grants. However, fellows and trainees should be aware that the
NSF, another Federal agency, or some private party may acquire such rights through other
support for particular research. Also, fellows and trainees should note their obligation to include
an Acknowledgment and Disclaimer in any publication.

[END OF PROVISION]
C. Grants Affected by International Agreements

() Many of the bilateral and multilateral treaties and agreements underlying NSF's international
cooperative research programs contain provisions on allocation of rights to inventions or writings. These
sometimes require an allocation of rights different from that provided by the standard Copyrightable Material or
Patent Rights clauses. In those cases, the standard clauses will be modified through the addition of the
following to the grant:

“This project is supported under the cooperative program listed below. Your rights in inventions,
writings, and data may be affected.”

The applicable agreement or treaty will be identified immediately beneath that sentence.

(i) After an invention is disclosed to the Patent Assistant, the grantee of a grant subject to an international
agreement will be informed as to what rights, if any, it must transfer to foreign participants. Grantees also may
ask the NSF Program Officer for copies of the identified international agreement before or after accepting a
grant.

4, Dissemination and Sharing of Research Results

a. Investigators are expected to promptly prepare and submit for publication, with authorship that
accurately reflects the contributions of those involved, all significant findings from work conducted under NSF
grants. Grantees are expected to permit and encourage such publication by those actually performing that
work, unless a grantee intends to publish or disseminate such findings itself.

b. Investigators are expected to share with other researchers, at no more than incremental cost and within
a reasonable time, the primary data, samples, physical collections and other supporting materials created or
gathered in the course of work under NSF grants. Grantees are expected to encourage and facilitate such
sharing. Privileged or confidential information should be released only in a form that protects the privacy of
individuals and subjects involved. General adjustments and, where essential, exceptions to this sharing
expectation may be specified by the funding NSF Program or Division/Office for a particular field or discipline to
safeguard the rights of individuals and subjects, the validity of results, or the integrity of collections or to
accommodate the legitimate interest of investigators. A grantee or investigator also may request a particular
adjustment or exception from the cognizant NSF Program Officer.

C. Investigators and grantees are encouraged to share software and inventions created under the grant or
otherwise make them or their products widely available and usable.

d. NSF normally allows grantees to retain principal legal rights to intellectual property developed under
NSF grants to provide incentives for development and dissemination of inventions, software and publications
that can enhance their usefulness, accessibility and upkeep. Such incentives do not, however, reduce the
responsibility that investigators and organizations have as members of the scientific and engineering
community, to make results, data and collections available to other researchers.
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5. Tangible Property
a. Background
Some NSF grants support collection or creation of tangible property, such as insects, marine life, drilling core

samples and genetically-altered microorganisms. As used in this section “tangible property” means any
personal property other than equipment (see AAG Chapter V.B.2), and intellectual property.

b. Legal Rights to Tangible Property
Unless otherwise provided in the grant, all legal rights to tangible property collected or created during NSF-
assisted research remain with the grantee or investigators as determined by the policies of the organization. As

members of the scientific and engineering community, both grantees and investigators are responsible for
making such tangible property appropriately available to other researchers.

E. Publication / Distribution of Grant Materials

1. NSF Policy

NSF advocates and encourages open scientific and engineering communication. NSF expects significant
findings from research it supports to be promptly submitted for publication, with authorship that accurately
reflects the contributions of those involved.

2. Costs

Cost of documenting, preparing, publishing, disseminating and sharing research findings and supporting
material are allowable charges against the grant. (See AAG Chapter V.B.7.)

3. Responsibilities

Unless otherwise provided in the grant, preparation, content, editing, identification of authorship and submission
for publication of significant research findings are the responsibility of the investigators, consistent with such
policies and procedures as the grantee may prescribe.

4, Grantee Obligations

a. Acknowledgement of Support. Unless otherwise provided in the grant, the grantee is responsible for
assuring that an acknowledgment of NSF support is made:

0] in any publication (including Web pages) of any material based on or developed under this project, in
the following terms:

"This material is based upon work supported by the National Science Foundation under Grant
No. (NSF grant number)."

(i) NSF support also must be orally acknowledged during all news media interviews, including popular
media such as radio, television and news magazines.

b. Disclaimer. The awardee is responsible for assuring that every publication of material (including World
Wide Web pages) based on or developed under this award, except scientific articles or papers appearing in
scientific, technical or professional journals, contains the following disclaimer:

"Any opinions, findings, and conclusions or recommendations expressed in this material are
those of the author(s) and do not necessarily reflect the views of the National Science
Foundation."

C. Copies for NSF. The grantee is responsible for assuring that the cognizant NSF Program Officer is
provided access to, either electronically or in paper form, a copy of every publication of material based on or
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developed under this award, clearly labeled with the award number and other appropriate identifying
information, promptly after publication.

d. Grantees should also note their obligations in regard to copyrights (see AAG Chapter VI.D.2 ) and their
responsibilities as members of the scientific and engineering community to disseminate and share research
results (see AAG Chapter VI.D.4).

F. PROGRAM INCOME
1. Background

The following provisions implement the applicable portions of 2 CFR §215.24 on program income as well as the
principle on income from copyrightable material adopted by the NSB. (See AAG Chapter VI.D.2a.)

2. Definition

PROGRAM INCOME means gross income earned by the grantee that is directly generated by a supported
activity or earned as a result of the grant. Program income includes, but is not limited to, income from fees for
services performed, the use or rental of real or personal property acquired under the grant, the sale of
commodities or items fabricated under the grant, license fees for, and royalties on, copyrights and interest on
loans made with grant funds. Interest earned on advances of Federal funds is not program income. Program
income does not include the receipt of principal on loans, rebates, credits, discounts, etc., or interest earned on
any of them.

3. NSF Policy

a. Standard Treatment. Unless otherwise specified in the grant, program income received or accruing to
the grantee during the period of the grant is to be retained by the grantee, added to the funds committed to the
project by NSF, and thus used to further project objectives. The grantee has no obligation to NSF with respect
to: 1) license fees and royalties for copyrighted material, patents, patent applications, trademarks and
inventions; or 2) program income received beyond the period of the grant.

b. Special Treatment. In exceptional circumstances, the NSF Grants and Agreements Officer, in
collaboration with Program Officers and other appropriate NSF offices, may approve use of a special grant
provision to restrict or eliminate a grantee’s control of income earned through NSF-supported activities if it
determines that this would best serve the purposes of a particular program or grant. The special provisions may
require the Federal share of program income be kept in a separate account, reported on and/or remitted for
such periods as may be reasonable under the circumstances.

G. INTERNATIONAL CONSIDERATIONS

1. Travel to Foreign Countries
a. Policy
0) Expenses for transportation, lodging, subsistence and related items incurred by project personnel and

by outside consultants employed on the project, (see AAG Chapter V.B.4) who are on travel status on business
related to an NSF-supported project are allowable as prescribed in the governing cost principles. The
requirements for prior approval detailed in the governing cost principles are waived.

(i) Support for the foreign travel of an investigator's dependents is allowable only under the conditions
identified in AAG Chapter V.B.4.

b. Use of U.S.-Flag Air Carriers

0] The General Services Administration issued an amendment to the Federal Travel Regulations in the
November 13, 1998 edition of the Federal Register (Vol. 63, No. 219). The amendment relates to the use of
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l. HANDLING OF INFORMATION

1. Questionnaires: Data Collection Under NSF Grants

a. Paperwork Control

Under the OMB regulation, Controlling Paperwork Burdens on the Public (5 CFR 81320), if a grantee obtains
information from ten or more persons by means of identical questions, it is considered to be “sponsored” by NSF
only if:

0] the grantee is collecting the information at the specific request of NSF; or

(i) the terms of the grant require specific approval by NSF of the collection or its procedures.

If either of these conditions is met, OMB approval of the data collection is generally required and grantees
should obtain the necessary control number from the cognizant NSF Program Officer.

b. NSF Policy

Data collection activities of NSF grantees are the responsibility of grantees, and NSF support of a project does
not constitute NSF approval of the survey design, questionnaire content or data collection procedures. No
representation may be made to respondents that such data are being collected for, or in association with, NSF
or the government. However, this requirement is not intended to preclude mention of NSF support of the project
in response to an inquiry or acknowledgment of such support in any publication of this data (see AAG Chapter
VLE.4).

2. Release of Information by NSF
a. Press Releases

Grants for projects which appear to be of special interest to the general public may be made the subject of an
NSF or joint NSF/grantee organization press release to the news media. (See AAG Chapter V.C.2.)

b. Open Government Legislation

(0 Pursuant to the Freedom of Information Act (FOIA) (5 USC 8552), NSF will provide agency records, with
certain exceptions, if the request is in writing, includes the requester's name and mailing address, is clearly
identified as a FOIA request, and describes the records sought with sufficient specificity to permit identification.
The requester must also agree to pay fees that are chargeable under the NSF regulations. Detailed procedures
are contained in 45 CFR 8612. Further information is available at_http://www.nsf.gov/policies/foia.jsp.

(i) The Government in the Sunshine Act (5 USC 8552b) requires that all meetings of the National Science
Board be open to public observation unless the subject falls within one of ten exemptions. NSF's Sunshine Act
regulations are contained in 45 CFR 8614. The Sunshine Act and the FOIA cited above, may require NSF to
release to the public information, correspondence and documents received by NSF from grantees, unless they
fall within the Acts' limited exceptions.

C. Release of Project Reports

NSF expects significant findings from research it supports to be promptly submitted for publication. To the
extent permitted by law, NSF will honor requests from grantees that release of Annual and Final Project Reports
be delayed to permit orderly dissemination of significant findings through refereed channels. Unless such a
request is received or material is marked as proprietary, such reports may be made available to others without
notice to the grantee. Information, the disclosure of which might invade personal privacy, will be redacted
before release.
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J. TAX STATUS

Determination of the tax status of an organization or person receiving compensation in any form as a result of
an NSF grant is the responsibility of the IRS, State and local tax authorities and the courts.

K. PROTECTION OF PROPERTIES IN THE NATIONAL REGISTER OF HISTORIC
PLACES

NSF is required by 16 USC 8470f to take into account the effect of grant activities on properties included in the
National Register of Historic Places. Occasionally, an NSF grant may involve activities that require mitigation or
other actions under the National Historic Preservation Act and implementing regulations of the Advisory Council
on Historic Preservation (36 CFR 8800). In such cases, as deemed appropriate by NSF, conditions executing
the goals of the National Historic Preservation Act may be included in the grant and grantees or prospective
grantees may be required to coordinate with State or local historical preservation officers.

L. NATIONAL SECURITY

NSF awards are intended for unclassified, publicly releasable research. The awardee will not be granted
access to classified information. NSF does not expect that the results of the research project will involve
classified information.

If, however, in conducting the activities supported under an award, the Pl is concerned that any of the research
results involve potentially classifiable information that may warrant Government restrictions on the dissemination
of the results, the PI should promptly notify the cognizant NSF Program Officer.

M. MISCELLANEQOUS
1. Liabilities and Losses

NSF assumes no liability with respect to accidents, bodily injury, iliness, breach of contract, any other damages
or loss, or with respect to any claims arising out of any activities undertaken with the financial support of an NSF
grant, whether with respect to persons or property of the grantee or third parties. The grantee is advised to
insure or otherwise protect itself or others, as it may deem desirable.

2. Pre-College Students and Experimental Curriculum Development Projects

As required by 42 USC 81869 a and b, grantees of projects which involve pre-college students in research or
development, or pilot-testing, evaluation or revision of, experimental or innovative curriculum development
projects will:

a. provide to the school board, or comparable authority responsible for the schools considering
participation in the project, information concerning the need for and purposes of, the particular education project,
the proposed content of the material to be used, the expected benefits to be derived and other information to
assist the jurisdiction in arriving at a decision on participation;

b. obtain written approval for participation in the project activities after the responsible authority has carried
out its procedures;

C. provide information and materials to the responsible school authority to assist it in carrying out its own
established procedures regarding the participation of students in project activities;

d. provide information to NSF describing compliance with the above provisions; and

e. provide in every publication, testing or distribution agreement involving instructional material developed
under a grant (including but not limited to teacher’'s manuals, textbooks, films, tapes or other supplementary
material) that such material will be made available within the school district using such material, for inspection
by parents or guardians of children engaged in educational programs or projects of that school district.
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3. Use of Metric Measurements

The Metric Conversion Act of 1975 (15 USC 88205a-k) and E.O. 12770 (3 CFR, 81991 comp.) encourage
Federal agencies to use the Metric System in procurement, grants and other business-related activities. The
NSF grant will contain a provision encouraging PI/PDs to submit project reports, final reports, other reports and
publications produced under grants that employ the metric system of measurements.
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Chapter VII: Grant Administration Disputes and Misconduct

A. Suspension and Termination Procedures

1. Definitions

a. SUSPENSION is an action by NSF that temporarily withholds Federal support of a project pending
corrective action by the grantee or a decision by NSF to terminate the grant.

b. TERMINATION is the cancellation of a grant, in whole or in part, at any time prior to its expiration.

2. Suspension and Termination

a. NSF Policy

0] A grant may be suspended or terminated in whole or in part in any of the following situations by:

€) NSF when the grantee has materially failed to comply with the terms and conditions of the grant;

(b) NSF when the Foundation has other reasonable cause;

(c) NSF when ordered by the Deputy Director under NSF's Regulation on Research Misconduct (45 CFR
8689);

(d) NSF and the grantee by mutual agreement (if NSF and the grantee cannot reach an agreement, NSF
reserves the right to unilaterally terminate the grant); or

(e) the grantee on written notice to NSF setting forth the reasons for such action, the effective date, and, in
the case of partial termination, the portion to be terminated or suspended (with the understanding that if
NSF determines that the unterminated portion will not accomplish the purposes of the grant it may
suspend or terminate the entire grant).

(ii) Normally, action by NSF to suspend or terminate a grant will be taken only after the grantee has been
informed by NSF of the proposed action, or informed of any deficiency on its part and given an opportunity to
correct it. NSF, however, may immediately suspend or terminate a grant without notice when it believes such
action is reasonable to protect the interests of the government.

(i) No costs incurred during a suspension period or after the effective date of a termination will be
allowable, except those costs which, in the opinion of NSF, the grantee could not reasonably avoid or eliminate,
or which were otherwise authorized by the suspension or termination notice, provided such costs would
otherwise be allowable under the terms of the grant and the governing cost principles.

(iv) Within 30 days of the termination date the grantee will furnish a summary of progress under the grant
and an itemized accounting of costs incurred prior to the termination date or pursuant to (iii) above. Final
allowable costs under a termination settlement shall be in accordance with the terms of the grant, including this
section, and the governing cost principles, giving due consideration to the progress under the grant. In no event
will the total of NSF payments under a terminated grant exceed the grant amount or the NSF pro rata share
when cost sharing was anticipated, whichever is less.

(v) A notice of termination other than by mutual agreement and/or the final settlement amount may be
subject to review pursuant to AAG Chapter VII.B.
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b. Procedures for Suspension or Termination by NSF

() When it is believed that a grantee has failed to comply with one or more of the terms and conditions of a
grant, the NSF Grants and Agreements Officer will normally advise the grantee in writing of the nature of the
problem and that failure to correct the deficiency may result in suspension or termination of the grant. The
grantee will be requested to respond in writing within 30 calendar days of the date of such letter, describing the
action taken or the plan designed to correct the deficiency. Copies of such correspondence will be furnished to
the PI/PD and to the NSF Program Officer. NSF, however, may immediately suspend or terminate a grant
without notice when it believes such action is reasonable to protect the interests of the government.

(i) If a satisfactory response is not received within the above period, the NSF Grants and Agreements
Officer may issue a notice immediately suspending authority to further obligate grant funds, in whole or in part.
Notice of suspension is sent to the Authorized Organizational Representative, with a copy to the PI/PD. Within
NSF, copies are furnished to the NSF Division of Financial Management and to the NSF Program Officer. The
notice will set forth the terms of the suspension and its effective date.

(iii) Normally, the suspension will remain in effect for a maximum of 60 days to allow the grantee to take
corrective action. In the event that the deficiency is not corrected to the satisfaction of NSF, the NSF Grants
and Agreements Officer may issue a notice of termination, addressed as in b., above. The notice will set forth
the reasons for the action and its effective date.

(iv) The remedies described in Chapter VII.B do not preclude a grantee being subject to debarment and
suspension under the OMB Guidelines to Agencies on Government-wide Debarment and Suspension
(Nonprocurement) published at 2 CFR 8180 and NSF's Implementation of the OMB Guidelines, located at 2
CFER Chapter XXV.

(v) Suspension or termination due to research misconduct will be imposed as provided in that regulation.
3. Termination by Mutual Agreement
a. NSF Policy

Circumstances may arise in which either NSF or the grantee wishes to terminate a project. If both parties agree
that continuation of the project would not produce results commensurate with the further expenditure of funds, or
if there arises any other reason, the grant may be terminated by mutual agreement.

b. Procedures

0] If the grantee wishes to terminate the project, the Authorized Organizational Representative should
advise the NSF Grants and Agreements Officer in writing and send a copy to the NSF Program Officer.

(i) If NSF wishes to terminate the project, the NSF Grants and Agreements Officer will advise the grantee’s
Authorized Organizational Representative in writing and send copies to the PI/PD and the NSF Program Officer.

(iii) Within 30 days after receipt of request from either party for termination by mutual agreement, the other

party will provide an appropriate written response. In the event of disagreement between the parties, the NSF
Grants and Agreements Officer will make a final decision, subject to the review procedures prescribed by

Chapter VII.B.

(iv) Following termination, grant closeout procedures will be initiated.
4, NSF Suspension or Termination Review Procedure

Grantees should refer to AAG Chapter VII.B.3 for procedures to request review of a suspension or termination
notice. Pending resolution of the request for review, a notice of termination shall remain in effect.
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B. Informal Resolution of Grant Administration Disputes

1. Background

Consistent with the Recommendation on Grant Disputes by the Administrative Conference of the U.S., and with
the intent of the provisions of Alternative Dispute Resolution, the Foundation provides the informal resolution
processes described below concerning disputes or disagreements that may arise over Grants and Agreements
Officer post-award decisions under an NSF grant.

2. Scope of Post-Award Disputes Covered

The disputes below are covered under the process described in AAG Chapter VII.B.3:

a. cost disallowances pursuant to a Grants and Agreements Officer’s decision (e.g., specific disallowances
under an individual grant or as a result of an audit report);

b. termination orders; and

C. the final settlement amount under a termination.

3. Procedures

a. The grantee should submit a certified letter to the Director, Division of Grants and Agreements (DGA),

National Science Foundation, 4201 Wilson Boulevard, Arlington, VA 22230, noting the grantee’s disagreement
or dispute and identifying the NSF Grants and Agreements Officer's decision in question, giving reasons for the
request for review and providing any other material pertinent to the request.

b. The letter to the Director, DGA, must be postmarked no later than 30 days after the date of the letter
notifying the grantee of the decision in question. The time for filing a request for review is strictly enforced and
no extensions for the purpose of preparing it will be granted.

C. The request for review need not follow a prescribed format; however, it must contain a full statement of
the grantee’s position with respect to the disputed matter and the facts and reasons in support of the grantee’s
position. Requests will be reviewed if the grantee submits new information (which was unavailable at the time of
the original decision); if an error in fact or application of NSF policy is noted in the original decision; or improper
procedures were followed in the original decision.

d. The Director, DGA, will review or designate one or more individuals to review the matter. One reviewing
official will be at least at a management level equivalent to the official who made the decision that is being
reviewed. In no case, will the review be undertaken by any individual involved with the decision or involved in
recommending and/or monitoring the scientific and engineering aspects of the project or responsible for
negotiating and/or administrating its business aspects.

e. The designated individual(s) will review and consider all relevant information available. A report which
identifies the conclusion and recommendation will be completed and in disputes covered under:

0] AAG Chapter VII.B.2a and VII.B.2b, the report will be completed within 30 days and forwarded to the
Director, DGA or his/her designee for a final and unappealable written decision for the agency. The Director,
DGA or his/her designee will communicate the decision in writing to the grantee, normally within 15 days of
receipt of the report, unless otherwise specified by NSF.

(i) AAG Chapter VII.B.2b, the report will be completed within 90 days and forwarded to the NSF Deputy
Director or his/her designee. The NSF Deputy Director or his/her designee will make the final and unappealable
decision for the agency and will communicate the decision in writing to the grantee within 15 days of receipt of
the report unless otherwise specified by NSF.
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C. Research Misconduct

RESEARCH MISCONDUCT means fabrication, falsification, or plagiarism in proposing or performing research
funded by NSF, reviewing research proposals submitted to NSF, or in reporting research results funded by NSF.

1. NSF Policies and Responsibilities

a. The NSF will take appropriate action against individuals or organizations upon a determination that
misconduct has occurred. It may also take interim action during an investigation. Possible actions include
sending a letter of reprimand to the individual or organization, requiring prior NSF approval of particular activities
by an individual or organization, requiring special assurances of compliance with particular policies, restricting
designated activities or expenditures under particular grants, suspending or terminating grants, debarring or
suspending an individual or organization and prohibiting participation by an individual as an NSF reviewer,
advisor or consultant.

b. NSF will find misconduct only after careful inquiry and investigation by a grantee organization, by
another Federal agency or by NSF. An “inquiry” consists of preliminary information-gathering and preliminary
fact-finding to determine whether an allegation or apparent instance of misconduct has substance. An
investigation must be undertaken if the inquiry determines the allegation or apparent instance of misconduct has
substance. An ‘“investigation” is a formal development, examination, and evaluation of a factual record to
determine whether misconduct has taken place or, if misconduct has already been confirmed, to assess its
extent and consequences or determine appropriate action.

C. Before NSF makes any final finding of misconduct or takes any final action on such a finding, NSF will
normally afford the accused individual or organization notice, a chance to provide comments and rebuttal and a
chance to appeal. In structuring procedures in individual cases, NSF may take into account procedures already
followed by other entities investigating or adjudicating the same allegation of misconduct.

d. Debarment or suspension for misconduct will be imposed only after further procedures described in
applicable debarment and suspension regulations (2 CFR 8180 and 2 CFR Chapter XXV).

e. The Office of Inspector General oversees investigations of research misconduct and conducts any NSF
inquiries and investigations into suspected or alleged research misconduct.

f. The Deputy Director adjudicates research misconduct proceedings and the Director decides appeals.

g. After receiving an investigation report, the subject’s rebuttal and recommendations of the OIG, the NSF
Deputy Director may initiate further investigation or hearings or order interim or final actions. A written
disposition specifying actions to be taken will be sent to affected individuals or organizations and will include
instructions on how to pursue an appeal to the Director of the Foundation.

2 Role of Grantees

a. Grantees bear primary responsibility for prevention and detection of misconduct. In most instances,
NSF will rely on grantees to promptly:

() initiate an inquiry into any suspected or alleged misconduct;
(i) conduct a subsequent investigation, if the inquiry finds substance;
(iii) take action necessary to ensure the integrity of research, the rights and interests of research subjects

and the public and the observance of legal requirements or responsibilities; and

(iv) provide appropriate safeguards for subjects of allegations as well as informants.
b. If a grantee wishes NSF to defer independent inquiry or investigation, it should:
() inform NSF immediately if an initial inquiry finds substance;
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(i) keep NSF informed during such an investigation;

(iii) notify NSF even before deciding to initiate an investigation or as required during an investigation:

€) if there is reasonable indication of possible violations of civil or criminal law;

(b) if public health or safety are at risk;

(c) if NSF’s resources, reputation, or other interests need protecting;

(d) if Federal action may be needed to protect the interests of a subject of the investigation or of others

potentially affected;

(e) if the research community or the public should be informed; or

() if research activities should be suspended.

(iv) provide NSF with the final report from any investigation.

C. If a grantee wishes NSF to defer independent inquiry or investigation, it should complete any inquiry and

decide whether an investigation is warranted within 90 days. It should similarly complete any investigation and
reach a disposition within 180 days. If completion of an inquiry or investigation is delayed, but the grantee
wishes NSF deferral to continue, NSF may require submission of periodic status reports.

d. Grantees should maintain and effectively communicate to their staffs appropriate policies and
procedures relating to misconduct, which should indicate when NSF must or should be notified.

e. Online research ethics training is available through the Department of Health and Human Services,
Office of Research Integrity at http://ori.hhs.gov/education/products/rcr_misconduct.shtml.

3. Reporting Possible Misconduct

Possible misconduct in activities funded by NSF should be reported to the Office of Inspector General, National
Science Foundation, 4201 Wilson Boulevard, Arlington, VA 22230, (703) 292-7100 or (800) 428-2189 or via e-

mail at oig@nsf.gov.
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